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THE CONSTITUTIONAL CHAMBER OF THE SUPREME COURT OF JUSTICE 

ORDERED THE EXECUTION OF A LAW WHICH DECLARES INDEMNIFICATION 

FOR MORAL DAMAGES 

 

On January 23, 2015, the Constitutional Chamber of the Supreme Court of Justice ordered the 

Legislature to create a standard that determines the conditions under which you may materialize 

the right to compensation for moral prejudice. 

 

Therefore, the law will be executed by Congress before December 31, 2015, through which the 

conditions to claim indemnification for moral damages are to be stated, and for that purpose, 

Congress should take into account the considerations derived from the above-mentioned 

judicial precedent.  

 

In that pattern, the Constitutional Court considers the moral damage is constitutionally 

protected, as it is extracted as a manifestation of the right to physical and moral integrity. 

Similarly, the Board recognized that in order for the constitutional guarantees to fulfill their role 

as instruments for the protection of rights, a legal development of the assumptions and 

conditions for their protection is required. 

 

Previous to the resolution, recognition of compensation for moral prejudice simply disintegrated 

aforementioned provisions such as Art. 2 paragraph 3 of the Salvadoran Constitution, as well as 

other Family and Criminal Law articles. Nevertheless, the conditions or estimations under which 

a claim of indemnification for moral damages can be filed were not established in any of these 

articles. Moreover, the absence of a secondary law that develops this right contributes to 

generating contrary judicial precedents: one of them recognizes indemnification due to the direct 

application of the Constitution, while other precedents do not recognize the indemnification 

because the absence of the law.  
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In this context, we believe that the regulatory framework to be executed by Congress should 

comprise essential aspects as evidence of the moral damages, as well as the estimations to 

quantify them, in other words, to establish the corresponding indemnification, without prejudice 

to consider other cases as collective moral damages, that have been recognized by 

jurisprudence and foreign law.   

 

Arias & Muñoz has lawyers specialized in civil law, particularly, with experience in aspects 

regarding with liability for damages. Should you need information regarding this matter, please 

contact us. 
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